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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

2. Claims 1-21 are rejected under 35 U.S.C. 102(b) as being anticipated by Danko 
etal. (U.S. Patent No. 3,664,179). 

As to claims 1 , 7-12, 1 5-1 7, and 21 , Danko et al. discloses an apparatus for 
applying at least one cyclical load to a specimen, the specimen extending at least 
along a longitudinal axis (see Fig. 1), comprising: a mass (24); an actuator mounted to 
the specimen and operatively associated with said mass, said actuator moving said 
mass along a linear displacement path that is substantially perpendicular to the 
longitudinal axis of the specimen (18) (see also, col. 2, lines 59-71); a transverse load 
actuator operatively associated with the specimen, said transverse load actuator 
applying to the specimen a cyclical load in a transverse direction (31 ) (see also, col. 3, 
lines 5-14 and lines 35-39), said transverse direction being substantially perpendicular to 
the longitudinal axis of the specimen and to the linear displacement path (see col. 3, 
lines 15-25 and Fig. 1 (1 1) as it relates directionally to 18); and a control system 
operatively associated with said actuator and said transverse load actuator (31 ), said 
control system operating said actuator to reciprocate said mass along the linear 
displacement path at a reciprocating frequency, said reciprocating frequency being 
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about equal to a resonance frequency of the specimen in a test configuration (col. 3, 
lines 43-57), said control system operating said transverse load actuator to vary the 
cyclical load at about the reciprocating frequency (col. 3, lines 58-61 and col. 4, lines 
25-37). 

As to claims 2 and 18, Danko et al. discloses a feedback sensor (30) operatively 
associated with said control system, said feedback sensor producing a feedback 
signal said control system being responsive to the feedback signal produced by said 
feedback sensor, said control system operating said actuator to change a 
displacement of said mass in response to said feedback signal (col. 5, lines 1 5-27) 

As to claims 4, 14, and 19, Danko et al. discloses that the feedback signal is 
related to a acceleration of the specimen (col. 5, lines 15-27, AC component) 

As to claims 3, 13, and 20, Danko et al. discloses that the feedback signal is 
related to a strain in the specimen. (col. 5, lines 15-27, DC component). 

As to claims 5 and 6, Danko et al. discloses that said actuator comprises a linear 
hydraulic actuator (14) having a proximal end and a distal end, the proximal end of 
said linear hydraulic actuator being mounted to said load frame (F), the distal end of 
said linear hydraulic actuator being mounted to said mass (24). 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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United States Patent Application Publication No.: US 2005/001 1263 Al to Harris 
teaches a method and apparatus for assessing characteristics of wood using frequency 
varying acoustic waves. 

United States Patent No.: US 6732,591 B2 to Miles et al. teaches a device for 
fatigue testing of materials using an actuator that moves clamping means. 

United States Patent No.: US 6,718,833 B2 to Xie et al. teaches a multiaxial high 
cycle fatigue test. 

United States Patent No.: US 6,601,456 Bl to Davidson et al. teaches a fretting 
fixture for high-cycle fatigue test machines. 

United States Patent No.: US 6,205, 863 Bl 'to Ishii et al. and United States Patent 
No.: 6,098,465 to Matsumoto et al. teaches material testing machines having a control 
system for feedback controlling of the servo system. 

United States Patent No.:5,789,666 to Bayer et al., teaches a resonant sensor for 
determining multiple physical values for a vibrating body. 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Gutierrez whose telephone number is (571 ) 
272-221 5. The examiner can normally be reached on Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marc Hoff can be reached on (571 ) 272-221 6. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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